
Michael \Y. Bennetl
Director
Federal Rc/!:ulaton

July 1, 1996

Mr. William F Caton
Acting Secretary
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~tO€.RAl COMMUNICATIONS COMMISSION
OffICE OF SECRfTARV

Re: CC Docket No. 95-185 (LEC-CMRS Interconnection)

Dear Mr. Caton'

On Monday, July 1, 1996, the undersigned representing SBC Communications Inc.
delivered the accompanying letter and attachment regarding the above-mentioned
proceeding to the following Commission staff

Chairman Reed E. Hundt
Commissioner James H. Quello
Commissioner Rachelle B. Chong
Commissioner Susan P. Ness
Mr. Rudy Baca, Legal Advisor, Commissioner Quello
Ms. Lauren Belvin, Sf. Legal Advisor, Commissioner Quello
Mr. James Casserly, Senior Legal Advisor, Commissioner Ness
Ms. Jackie Chorney, Legal Advisor, Office of the Chairman
Ms Suzanne Toller, Legal Advisor. Commissioner Chong

Pursuant to Section 1.1206 of the Commission's Rules, an original and one copy of
this letter are being filed with your office If there are any questions in this regard,
please contact me at 202-326-8890

Enclosures
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July I, 1996

Honorable Reed E Hundt
Chairman
Federal Communications Commission
I91 9 M Street. ~ 'vV
Room 814
Washington, D (' :0554

Re: CC Docket ~o 95-185 (LEC~CMRS Interconnection)

Dear Chairman Hundt

SBC Teiecornrnunlc3tions. [nc
[401 [Street. \ \\.
Suite 1100
Washmgton. D.C. 2000j
Phone 202 325-iJ836
Fax 202\08-4796

This letter will provide an update regarding developments in the area ofLEC to
CNlRS interconnection and, in particular, to inform the Commission that the first
agreement between a LEC and a CNlRS provider for mutual compensation and
interconnection has been approved by a state commission. In addition, I will
address the June 7, 1996 ex parte letter from the Cellular Telecommunications
Industry Association ("eTlA") in which a number of erroneous conclusions were
drawn regarding the actions which this CommissIOn should take in this docket.

Throughout this docket a number of wireless carriers and. in particular, CTIA ha\'e
continually argued that wireless carriers lack sufficient bargaining power to obtain
interconnection agreements which establish reasonable interconnection rates and
reciprocal compensation. SBC has repeatedly stated that this was not the case.
More importantly, unlike most wireless carriers in the industry, Southwestern Bell
Mobile Systems ("SBMS"), SBC's cellular affiliate, has acted on these
convictions and actually entered into negotiations with a number of local exchange
earners.

As SBMS has previously advised this Commission, it has obtained an agreement
with Ameritech-Illinois wherein SBMS not onlv receives mutual compensation, but
obtains significantl\' reduced interconnection fees. These reductions in
interconnection fees are phased in during the period from July I. 1996 through
January I, 1999 at '.\ihicn point SBMS will compensate A..meritech-Illinois for
traffic terminated on .Ameritech' s network at the rate of S 005 per minute of use
for traffic lermmatec at an end office and S I)(Y" per minute of use for traffic
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terminated at a tandem. As noted in the agreement between Ameritech and
SBMS, these rates are identical to rates which :\meritech-Illinois will make
available to alternative local exchange carne:s (".\LEC")

At the same time, Ameritech-Illinois has recently entered into an agreement with
MFS under the terms of which :'v1FS and ,A.meritech will terminate traffic on each
other's networks at the rate of S 009 per minute of use. It is ironic that, at a time
when certain members of the \'.Iireless indust::-'~ are suggesting that wireless carriers
lack the bargaining power to obtain reasonable interconnection rates and would be
treated unfairly when compared to ALECs, SB~fS has negotiated an agreement
with Ameritech at rates which are significaml\. below those which an ALEC has
accepted.

Once, as a result of the SBMS/Ameritech agreement, it became clear that an
interconnection agreement including reciprocal compensation could be obtained by
a wireless carrier, certain members of the wlre!ess industry changed direction and
began to argue that such an agreement wouid nor be promptly approved by a state
commission. Indeed, they argued that the FCC should take action to save the
wireless industry from having to deal with the various state commissions, In his
letter of June 7, 1996, Mr. Tom Wheeler, the President and Chief Executive
Officer of the CTIA, stated that, because the Ameritech/SBMS agreement was
submitted to the Illinois Commerce Commission ("ICC"), "the abilities of parties
to enter into voluntary interconnection agreements has been jeopardized and the
FCC s ability to insure a competitive marketplace through reciprocal and
comparably priced LEC-CMRS interconnec:ion agreements has been threatened."
Here again, the action of SBMS and, more :mportantly the ICC, demonstrates the
fallacy of these fears

In order to demonstrate how efficiently the process can work, I would like to
briefly summarize the dates and actions which resulted in the approval of the
SBMS/Ameritech agreement. SBMS' discussions with Ameritech-Illinois began
well prior to the passage of the Telecommunications Act of 1996 1 A final
agreement was reached on March 22. 1996 'ess :han two months after the passage

I The fact that these negotiations began in 199':: '.vas one factor which lead to the
inclusion in the agreement of an acknowledgment by thepar-ies that the agreement was not
covered by the Telecommunications Act of 1996 Ameitecl agreed that it would simply amend
its tariffs and make the agreement effective on that date As discussed in the text above, as a
result of the ICC's prompt action in revie'.ving and appr;)vmg this agreement, the agreement wiil
in fact be effective on Julv 1q0 6 and will now bear t:"~e imnrimatur of the approval of the ICC as
well
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of the Telecommunications Act. An Addendum was executed on April 30, 1996,
and in accordance with the ICC's direction, on May 6, 1996, both the Agreement
and the Addendum were submitted under Section 25 2(e) of the
Telecommunications Act for the Commission's approval. As noted in the attached
ICC Order approving this agreement,

"First, the parties had agreed that the agreement would become
effective on July 1 before it became apparent that the
Telecommunications Act would require approval of the agreement
by the Commission Second, in conjunction with this agreement,
Arneritech filed a tariff which has a July 1, 1996 effective date. The
Hearing Examiner set a schedule for the filing of comments and
replies which would allow this matter to be considered by the
Commission prior to July 1, 1996 In the event that no hearings were
required" (See attached ICC Order at pI)

A number of parties, including MCI and AT&T Wireless intervened in this matter.
An expedited briefing schedule was established, nonevidentiary hearings occurred
on May 20, June 10 and 11, and the record was closed at the conclusion of the
discussion on June 11, 1996. The Administrative Law Judges submitted their
proposed order shortly thereafter and parties were required to submit their
exceptions to the proposed order in an expedited fashion. Even though exceptions
were filed, the matter was concluded and a proposed order was presented to the
Commission on Friday, June 21,1996 The matter was heard in an ICC open
meeting held on Wednesday, June 26, 1Q96 and Ilnanimously approved by that
Commission

SBC has long believed that actions speak louder than words. The actions of
SBMS speak volumes regarding the ability of wireless carriers to obtain reasonable
interconnection agreements, including mutual compensation. The actions of the
ICC clearly show, despite the contentions to the contrary by CTIA and some
wireless carriers. that these agreements can and llkely will be approved quickly and
efficientlv

It is at best ironic that, at a time when certam parties repeatedly tell the
Commission that wireless carriers cannot obtain agreements, the first
interconnection agreement filed with any state commission under Section 252 was
one for LEC to Cv[RS interconnection It IS equally ironic that, at a time when
cenain wireless carriers and organizations are repeatedly telling this Commission
thaL even if a LECCvlRS agreement could he reached, approval will be slow in
coming, the first interconnection agreement ':.J be approved by a state commission
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under Section 252 is one establishing LEC to CMRS interconnection including
reciprocal compensation and was achieved in an expedited manner.

It is time for certain wireless carriers and organizations to acknowledge that this
Commission need not take any action to protect the wireless industry. The
wireless industry needs to take the actions necessary to promote its own interest.
As evidenced by the experience of SBMS, Ameritech and the ICC, such actions
can and will result In interconnection agreements which foster the competition
which this Commission and the Telecommunications Act of 1996 are seeking.

As SBC has stated before, the procedures and processes established as a result of
the Commission's general interconnection docket (CC Docket 96-98) should apply
to all carriers, including C.MRS providers By these actions the Commission can,
as CTIA urged in its June 7 ex parte letter," incorporate the leadership of
Ameritech and Southwestern Bell in a federal regulatory policy"

Sincerely,

D. T. Hubbard

Attachment



STATE OF ILLINOIS

ILLINOIS ComtERCE COMMISSION

Ameritech Illinoi~

AqrQ2men~ dated March 22, 1996
and adden~um dated Apri~ 30,
1996 ~e~veen Ameritech Illinois
and Southwl!stern Bell Kobile
systems, Inc. Qfbfa Cellular
One-Chic.aqo.

ORD"ER

By ~he commission:

96 NA-OOl

I . i!BELnrINltRY MATTEBS

On May 6,1996, Ameritech Illinois ("Ameritech") filed a
reques~ for approval of an Agreement dated Harch 22, 1996, and an
addenc1'W1l dated April 30, 1996, bet::.ween Ameri1=Ach and Southwestern
Bell Kcpile systems, Inc. dfbfa Cellular One-Chicaqo (·Cellular
One-Chicago") under Section 252 (al of the TelecQ1lDlNnic.aticms Act of
1996, PUD. L. No. 104-104, 110 stat. S6 (1996) (~o be codified at
47 U.s.c. 151, at seq.) ("Act"). A statement in support o~ the
request and the Agreement vere submitted with the requ.aat:. Oft Hay
17. 1996, Ameritech filed a verification sworn to Dr David H.
Gebbartlt, Vica-p%'l!siclent. Requl.atory, statinc; that the facts
c:on'tained. in the reqaes't far approval are true a.1Sd correct.

PRtitiens for leave. to intervene were filttd on beha~f af
Cellular One-Chicago, MCI Tele~ommunications corpora~ion (ftKC~ft).

and AT&T Wi~eless servicag, Inc. (~AWS"'. Aaeri~~b objected ~o
these petitions arguing tha~ intervention is in.pp~cpriata in a
Section 252(p-) filinq. Ameritech arqued that while SOMe informal
role may be appropriate ror interest2c1 persons who are not parties
to ~~e negotiated aqreement, formal intervention is unnecessary.
These petitions were qran~ed by th~ Hearing ExaMiners.

Pursua..rrt to notice, this :JUat~er was called. :t=or bear1n9 by duly
Butnorized H.ari~q Examiners of ehe Commission at its cffi~QS in
Sprinqfielcl, Illinois. on Kay ZO and June 10 and 11. 1996. Ae 1:he
initial hearinq, appearances were entered. by counsel for Ameritel;h,
Cellular ene-Chicago, Sf:aff of the courmission (ftsta£~ft), Xc::r, AWS,
the People of the State of Illinois by the A~tQrney General, and
the Citizens Utility Board. Co~sel fer Ameritech explained that
it is raquestin~ an order of the commission by July ~, 1996, for
twa rea,;ons. First, the parties had aqree4 that the Agreement
wauld baccma effective on July 1 before it beeame apparent that the
Telecommunications Act would require approval of ~e Aqre...nt by
the Commission. second. in c:mjunction with ~is ~qr_ent:,
Ameritech ti~e~ a tariff whi~h ha~ a J~ly 1, ~996 effQctiv~ date.
The Hearing Examiners se't a schedule for t.."le :filing of cOllQUlnts; and
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replies which would allow thi5 mattar to be considltred by the
CQ1IDIlissian priur to JUly 1, 1996, in 'the even't that nQ nearings
were required.

Comments wer~ filed by ~CI, AWS, aDd Cellular one-Chicaqo.
Staff ~iled the ver1~ied statements ot Jake E. Jenninqs and James
O. Webber of the Cgm.ission's Telecommunications Division and a
leqal brief. On June 10, 1996, Staff filed. an Errata t.o i1:s leqal
brief. Reply comments were filed DY AWS. Ameritech, and Cellular
Ona-eb.icat;o.

The hearinqs on .Tune 10 end. 1.1 "ere used t.Q clarify the
posit.ions of the parties. Appearances vera entered on behalf of
AIluitech, Cellular One-Chicaqo, Staff. Mel, and. AilS. No party
reque.~ hearings or objected to a schedule which would allow the
C01II2IIis&ion to consider this Dla1:ter prior to .1Uly 1, 199f, as
requested by Ameritech anc1 Ca~lular one-Chicago. At the conclusicm
of the hearing on June 11, 1996. the record was marked "Heard and
Taken. " A Hearinq Examiners' Proposed Order was served em 'the
parties. Briefs on exceptions and replies, as received, have been
considered in arrivinq at the disposition of this docket.

II. UCT:I.ON 252 OF THE 'l'ELECOMMUNICATIONS ACT

sec~1c:m 252 Ca) (~) of the Telecommunications Act al~0W5 parties
to enter into neq~iated aqreements reqardinq requests for
interconnection. services Qr netwcrx elements pursuant to section
251. Ameritech Illinois and Cellular One-Chicaqo have neqatiated
such an ag%"ee:m.ent a.na submitted it for approval herein.

section 2.52 Cal of the Act: providec, in part, that: lI(a}ny
interconne~ion agreement adopted by n~otiation . • . shall ~e
submitted for approval 'eo the State cC1IUI1l.ssion." sec+"....i.cn 252. (e) (::1.)
provides that a sta~e CC1IUIlission to which such an agreement is
submitted "shall approve or reject: tne agreement,vith written
finainqs as to any deficiencies." Section ~S2(e) (2' pro~ides that
the state commi:seion may only rl!jec;~ ~he na901:ia~ed. &9reement 1f it
finds ~t "the aqrel!JDAnt (or portion thereof) d:Lscri..inate$
aqainst a telscO'JDUIlications carrier not a party "co the acp:eaaent"
or 't:ha-e. "'the implementation of sue:.." aqf"eemen't or portion is not
eonsistant with the public i:ltere5t.=onv~nience, and necessity."

section ~52 (e) (4) provicles that the aqreement shall be deemeQ
al'Pr0Yed. if the sats co_ission fails to act vi1:hin 90 days after
sUbmission by 'the parties. This provision further states that
"(n]o State cc~ Ghal~ have jurisdiction to review the aetion of
a State commission in approvin9 or rejecting an agreement under
thiB secticn~ft Section 252(e) (S) provides for preemption by the
Federal communications Commission if a State c~ssicn fails to
carry ou~ its respcnsibili~y and Se~icn 252(e, (6} prQVides tha~
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any party aqqrievad l=y a state ccmmission' S determination on a
negotiated aqreement may ~ring an action in an appropriate Federal
di5trict court.

section 252(h) requires a state commission to make a copy ot
~ach agreRmRnt approved under subsaction (e) "available for ~u=lic
inspection and copy-inc; within 10 days after the agr1!ewmt or
stateaent is appro~.~

Section 25<l (i) req\lires a local exch.arige carrier to "make
available any interconnection. service r or ne1:liork element proviCSed
under an i![greemen~ approve4 under this sQC1:ion to whic."1 it is a
party to any other requ••tinq telecommunications carrier upon the
same terms aJ'ld conditions as 'those provided in the agreement."

III. IRE AGREEMENT

AJlteritech terminates loc:al telephone calls originating on
Cellular One-Chieago's viral~lls network. e.ellular One-Chic5CJO
term~tes local telephOne calls oriqinatinq on Ameriteeh's
langline network. In Dock8~ No. 94-0096, n.§l. (C'ils:t;pat' 'irst:
Order, April. 7 I 19951, the cOlllll1ission approved reciprocal COIIP8nsa­
ticn between Ameritec:h and alternata local exchanqe carriers fgr
local c::alls at the rate of SO. 005 per minute of use for 1:armina:t:ion
at end ofrices and $0.0075 per minu~a or use for termination at
tandems.

Ameritech and Cellular One-Chicaqc have neqotia~ed the
Agreement in order to establish a comperu;aticn arrangement in which
they pay each other f'or te.rminatinq calls. The Aqreemen1: esblb­
lishes a mutual compensation arran9ement between AlDer i t.e.c:h and
Cellular One-chicaqo for the completion of in~aMSA traffic. The
~e~en~ provides for a transi~ion over ~ three-year period to
interconnection ratQS which the commission approvea for new local
exChange companies ("UCS") in 't:he CuB'tQIIF' first: proc.ed.inq.
~.ritech will file revised tariffs at the intervals specified in
the Agre91lent reflecting mutual c:cmpensaticn rates or $ 0 . 0064 per
tI1inute effective July 1., 199'; $0.0059 per minute e:ffac:tiv8 Jaly 1,
1997; $0.0055 per minute effective July 1, 1998, ana SO.coso per
minute effective July 1, 1999.

A tariff impl-.ntinc; th@ first step of the transition 'Was
filed vit."i the cQlIIJIission by Am.eritec:..~ aa TR1't 266 on !!arc:.h. 29, J.996
to be effective July 1, ~99'. This sul=ission vCUlc1 modify
Ameritec:h's Radio Cammon Carrier Access Tariff, Ill. c.e. No. 16.
The commission takes administra~i~e notice or this filinq in order
~o aSBure cent;is1:ency bet"..reen this order and any determination made
~n TRM 266.

-;-
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In the event ~at interc:cnnectian rates tor the new LEes
chanqe in thQ fut:.ura. the Aq:eement prQV'ides 'i:hat these new rates
"ill be charged to Cellul.a.r One-cnicaqo in lieu of the ra"tes
specified in the Aqreement. section S of the Agreement re.-rves to
cellular One-Chicaqo the riqnt to replace this Agreement wi~ mora
favorabl~ terms which ~.ritech might offer to others.

No ne~ rate elements are being introduC2Q in the Agreement,
but axis1:ing scnedules are being restructured. The new rates to be
charged to Cellular one-Chicago are lower than existinq rates which
are found in Ameritech's Type 2 interconne~icn tariff (Ill. C.C.
lIo. l6).

Pu.:rSQant to Section 2. 1 of the Agreement, calJ..s that are
jointly carried by Aaeri~ech ana another facilities-based ear~ier
(includinq irrterexchAnqe carriers, indepenetcmt telephone carriers,
alternative eXchange carriers of (sic) wireless carriers), which
are ter:minat.ea to Cellular one-Chicago, are not covered by the
-earms of the ~e.ement.

IV. EQ5ITIONS or THE PMTUS

staf'f and :fIIeI filed comments, AWS arad. Cellular One-<:hicaf;Q
filed. both comments and replies y and Meriteeh filed. only a :oeply.
All parties fur--her axplained their positions at the hearinqs.

'/.fo party contends tha't. the Agreement is di.scriminatory on its
face or contrary to the public in1:erest. Matters at issue are
li.mi~ad to (l) whether the ~e_ent itself shculd be file4 or
Whether the terms of the Aqreement should loe reciuc:ed to tariff
language and filed in Ill. C.C. No. 16 (CKRS tariff) and/or Ill.
c.c. 2l rext:..1-tange access tariff); and. (2) the availability of the
terms of the Aqreemeni: to other tC!lecommunica:~ionscarriers under
S~e1:ion 252(i).

A. staff

After reviewi1'19 the Agreement, Staff concluded that. the
Agreement meets ~e public int2rest standard of section ~!2(e) as
lon~ as its exact t~ are implemented thzOuqh a tariff offering.
staff noted that the services affected ~ the Aqreement are and
will e.ontinue to be provided at ratas which exceed their Lonq Ran
ServiCt Incresental Cost and provide a contri~tion ~

Amaritech's common costs and res idual revenue requirements. staff
further concluded that:. 't=.h.e Aqr1!e:men~ would not hinc1er the CDIIpany's
abi~~ty to meet i'ts sututory obliqai:ions such as the baputai:.icm
rlJqU~rmte:1ts of Seci:ion 1J-$05.1 of the Public Utilities AC't
(Verified Stat~@nt of James D. web~er. pp. 1 & 2).

-4-
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concerning the anti-discrimination standard of Sec:eicm 232 (e) ,
Staff toox the position tha~ the eoncept of discrimination shOuld
be viewed en the basis Qf sillli~arly situatac! caniers in order to
prevent. carriers that ilIlpos. eos't'.s on the LZC qrgat.er than these
ilnpoeed by the other party tc an aqreement !rgJl claw.n9 that the
negotiated agreement is c1iscrim1natory. Staff cont.ends ~hat. t:he
terms of the Aqreement sb.ou~a n~ De lUi.ted to ODS provi~ as
speci~ied by Ameritech in the S~atement in support of reque.t for
approval. statf !1rs't reC09lTizes that Section 252 (i) app~i.c to
"any requ.estiIUJ i:eleeommunications carrier." Si;aff S\l99'I!S1:S that
this shoUld be read as applyinq to wcimilarly situated" telecom­
munications carriers and defines ftsimilarly situa~edn in economic
terms. ,\ carrier shoulc! bt! deemed to be sizilarly situated if
t.~.communica~iQns tra~tie is exchanged batveen itself and
AmeritQch for ter2ination on each O~Qr~s nQtworks and if it
Uspcses ccsts on Aml!ritech that are no hi9'her than c:oets impgsed by
Cellular one-chicago. staff no~es that the CCS~S of terminating
traffic from bot.~ oms provic:lers and. landline providers to
AMar1tac:h are lienera~ly the same (veritied Sta:eement o~ Jaka E:.
Jenninqs, pp. 2 , ').

In its cCI2IUllents, Staff tock the position that the anti­
discrimination raquiremen-e of s~ction 252 (e) can be me~ if
AIleri~ech files a tariff in both its ams tariff (Ill. C. C. 110.. 16)
and. its exchanql! ac:cess tariff (Ill. c.e. !fO. 21.) sa't.ting fot:t:h the
exact terms of the Aqreement. After certain P~OOl_ inherent in
tar1ffinq wera a4clressed at the hearinqs, cC'UDsel for Staff
c1.arified its pes i tion. He rei1:erateci that statf I s concerns could
be lld4resSsQ withcut a tariffinq requir!!lllent it the ord.ar entered
in this lIla't:eer cleUly states th.at. the Aqreement is not l.a:ited. to
other CMR5 providers (Tr. 80-81 and 5taft Brief, p. 4). Staff
contends that if Ame:ritech believes that a telecommunications
carrier is not able tc take under the same 1:.a-~ and (;;onClitions of
an agreement appr0ve4 unaer Section 252 (e). t:.en it hall the duty to
prove up this position il'l a s\1l')Sequent procaed.i.ng err. 83).

statf also initially questianec1 Vhy the Agreement is sicp\ed by
an o~ficer of an af!i1iate of A1IIeritach on ~lf of AmaritQ.c:h
instead of by an off1c:ar of AJleri~ech.. b.l!rit:ech's represeDt&tiens
on this point at the hearinq satisfied Staff's concerns.

B. ~Illular ane=Shicaqo

cellu~ar One-Chicago emphasiz.s that under the terms of ~e
Aqreement, it will receive a reduc:-tion in t~e level of ace•••
chllr9'4tS paici to ~ritli!ch and will, for the t"irst time, be
campe~sated Of Amer1teeh for terminatinq Aaeritech-oriqinatea
traff~c on cellu~ar One-chica90~s networx. Cellular Ofte-Chica~o
~es the Co1alission to promptly approve t!la Aqr2e31l1en't so that i't
C2n taKe advantage of these be.."'lefits ~innint; ,july 1. ~9'6 ..

-~-
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Callular one-Chic:aqo stres••• that the JU~y 1, 1996 implemen~aticm

da~e vas a material ne9D~ia~e4 provision of the Aqr.«men~.

Cellular one-ChicaqQ st~tes that the Agreement satisfies the
requirements of section Z5~(e} of the Act inasmuch as it does not
discrimina~ against a teleeom=unicaticns carrier not a party to
the Agreemtm't. and. it is c:ona ist:en't. ..,ith the pUblic int.eres't: r

convenience. and necessity. ce llulAr ona-ChicaCJo maintains 'that.
Aaeritech's represenuticn that it will make these arranqem.ents
available to any ems proviaers aperatinq in Illinois satisfies the
first standard (Cellular One-Chieaqo Comments, p.S). In response
to Staff's posit.icm that. such A Ii.it is incon.istcmt with Section
252(i), counsel for Cellular OMe-Chicaqo took the positign that
Ameritech must cOIIply with 'the r-.quir8Jlll!!1t in seet.ion 2S2 (i) of 'the
Aet to maltg th@ terms of th~ Aqreement avail~le to any ot:her
telecommunica'tions carrier. Counsel further noted tbat nothil'l~ in
1:he Ac;;reeJl8nt limits a'Ppli.~tion of section 252 (i) and i:ha
Ccmmission need not order AJlQritech to comply with a proviaion 'f:l'\at
it is already obligated to fol~cw (Tr. Sl-S2)-

Coftcarninq the public interest standard, Cellular One-ehieaqo
note!! t.hat the A9reement is praised upon previou.~y approved
tariffa anct orders of t:he Commission. In particular, the 0il.t9P'CC!
Firs~ or~1!r indicates that eventually the same r.~es f~ iDter­
exchanqe access ancl local Wlaqe should apply for termination
r(!qaraless ot t:he type of ori9'inatinq carrier. The A9r-cmt
n!flec:ts a transition to a l5inqle termination charqe for a minute
o:! use Without rt!9ard. to wbet.har i1: criqinates on the network of an
inc:uml:tent LEe, naw Ll:C, a wireless ca~ier, or another te18CDD1D1W1i­
cations carrier (callular one-Clicaqo COIQDents, p. 6) .

Cellular One-Chieaqo dOes not Object to making the terms of
the Aqreement available to ather telecammunications carriers
although it ic!-m1:ified sClIle practical problems associated with
staf"£'s tariffin9 p:'opcsal. Counsel for cellular One-Chicaqc
suqqested that reducinq the terms of the Agreement eo tariff
lanquaqe coUla cau.-. confusion. As an example, he no1:.ecl the rate
chanqes schedulC!d to occur aver the three-year PUiOC1 and. ques­
tioned wbe't:her these future stepped rate dlanqes woulCl appear in
the 'tariff Si:aff reCOlQlel\d.s. Co~nsel suc;gested that it might: be
appropriate fer the commission to direct Ameritech to tariff the
entire Aqree.ent an~ pla~a it in a new section of its tariff to
Which a.ll future neqetiated aqraements would be added (Tr. 60-6ll.
A carrier _ishiDg to rev~ existing terms could ti~ all
negotiat.ed aqreeumts in one loeat':'cn. CellUlar One-c:hic:aqc's
basic position is t:hat the qu@st.icn of how t1'1e Aqraemsnt is to be
111lple:men't.ag should net delay Commissi.on approval of the Agr1!ement.

-6-
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c. MeT

~CI emphasizes tha~ the ~cmmission's review of the Agreement
is liJRited. to only the criteria set forth in SeC't.ion 2.52 (e) (2) ~ Due
to 'this limi't.ecl review !fez arques that the Cc:nzI:zzdssion shau.1.d net, .
lIlAke any findinqs reqa.nii.ng ctnDPli.ance Vl.th the requiremeIrt:s of
SQeti~ 251 or 252(d) of the Act by Ameritech or find tha~ the
Aqreement es'taQl:i.shes precade.ni:. with %'C!qart'l to Sacticns 251 or
252 (d) requirczmallts or for atgreetnents that May be entered into by
~itech and other carriers.

Mel d.oes not oppose commission app1:oval of the As3Teement.
While ReI suaaits that the Aqre.asn't:. is not bincli.nq on 1'!CI or ather
carriers not parties to it, MCI does maintain ~ha~ it and otber
carriers shc:rold be allowed to avail themselves of any or all of the
ter1llS and conditions of the Aqr1!Ul.ent.

O. A!m

AWS Autec1 that it was recently granted Personal communioa­
tions services ("PeS") l.icenses 1:y the ree: for a broad. ranqe of
areas in Mleritech's five-state reqion and that. it .will soon
commenc. suc:h servica in I~~incia in competition with cellular
carriQrs such as ce~lular one-Chicaqo and Ameritech Mobile
COJIIIIIUfticQtions. AWS is generally supportive. o'f the Aqre_ent... It
characterizes the A;re..en~ as "a positive etep because i~ =oves
wireless carrier in'tal"ccnnection arrang-ements closer to parity with
exis'tinc; arranqll1llent.s ~een ine:u:m):)ent LEes and alternative
caJ:'riers ("CLECs") and lI.ccep'ts the mandate of mutual 'or reciprocal
l;OIIIpensation betw_n lamlliru~ and wireless carriers. " CAWS
C:Dm2Ilents, p. 3}. Despite ita critic:is:s of the Ac;reement, which are
discussed. below, AWS explicitly states tha.t it does net wish to
prevent Ce~lular One-~ca9c from receiving the benefits of the
Aqr.~n~'s lever and reciprocal rat@s by JUly 1, 1995 (AWS Reply
Co~nts, p. 2).

AWS criticizes the ~e..en~ for not goin9 far enou9h to put
wireless carriers on equal footinq with ~ECa. AWS contends that
there is no rationale for ccn~inui~q the aiscriminatary and
anti'COlq)etitiTe treatment: of wireless carriers ever a 1:hre.-~ear

transition period. It further argueS that the Aqreement creates an
artificia~ and unvanan't.ed distinction betwee1'l the rates charqed by
.AJlterite.ch for lI.cbile-Qri~inated calls aM ra:~es paid J:y A1aeritech
for lanclline-oriqinat:ed. calls. AWS contanda; 1:ha1:. Ameriacb has
offerad. no ju!rt.ification fer the provisions in the Agreement which
contemplate lEUliser payments l:::y ADlerltech for each minute t~inated

on the wireless system than ~t receives from the wir~less earrier
for each minute ter=ina~ on the landline system.



AW$ requests that the commission avoid giving a.ny precedeni:.ial
effect to ariY aqrClem.ent that may be approved under Ser::tion
252 Ce> (2) (A) of the Act and should ,avoi.d any findinqg as to
compliance l:ry Ameritech with ~be rQquJ.raments of section 25J. or
252 (d) of the Act. AWS wants assurat'1ce that approval of the
Agreellmlt would not precluc1e any other carriers frClll securinq ot.her
ra~~s and terms for interconnection from ~eritech.

E. amui~ach

Am.eritech emphasizes that the grounds for rejection of 11

negotiated aqree1llent under SectiQn 252 Ce> (2) are liJritad to
discrimination and publie in~erest concerns. ~itech contaftdS
that the Aq~eement :meets the statutory standarcl because i't nei'ther
discriminates aqainst a telecommunications carrier n~ a party to
the! Ac;reement nor lIauld its i.JZI.plementation be inconais'tent witb the
puJ:llic intarest, comreniencl! and necessity_ Ameriteeh arques that
the Commission should not impQse any tQrms and conditions upon i~~

approval of ~he Aqreemen~.

Amerite.ch objects to staff's recommendation that it :file l!l

tariff in both its CMRS (Ill. C.C. No. 16) and exchange aCCe&B
(Ill. C.C. No. 21.) tariffs. Ameritech argues that it would be
inappropriate to include in its tariffs the amounts whiCh it will
pay to Cellular one-chicaqo which it cannot "ofter" to ~er

carriers. Furthermore, 1tJI8ritech points out. that: the Ac:t does net
require the filift9 of tariffs to contain the terms of ne!otia~ed

aqreemercts. neritach acknewle4qes that it voluntarily made its
JIIar~ 2~th filinq itl Ill. C.C. N'c. 16 in order to i=plaaeni: the
first ptulse of the n.., rates neqotia1:.ed under the Ac;r.~t:.. It
ecmtencls, hCWl!ver, that ttlere is no reason to require the .'tapped
rate decreases extenclinq for the next several years t.o be tarit'ted
now when thay miqht chanqe in the intiU;il11.

AJaeritach contends that the Acp:eemant c:!oeB not dis;criJlinate
ac;&inst a taleCOllZl'Wlicaticms carrier not a party to it. AIIerit8ch
points out that cellular carriers ancl oms providers have histori­
cally ceen treatad differently~ lanclline providers. It arcJW!s
that it iB nQt apprapria~e to investiqate the policy reasons for
the ·his~i.cal d.ifferences in a st.ate proceedinq involving a
voluntary neqotiatecl aqreemlmt.

Amaritech notes 'that 'the def inition of a local exCbaDqe
carrier in Section 3(44) of the Act excludes a person ntn.ofar as
such person is enCJ8Qecl in the provision of a commercial mobile
service under' SeC'ticm 332 (el, Qxcept tD tbe ext~t that the
Commiss;ion [FCC] finds that !5~ sar4,Jice should be. inclw:let:i in tha
definition of such term." Ameriteeh fur-...her no-t.s Qat the FCC:
opened an investi~atic:ln ea::lier this year in thea lIa1:.;C At gpmis­
sicn's Rules 'to PlJ!r:lSit F1Clx:'F.le Servic~ Offex:"',qs in i:he Cp"lij.rn~i!.J:
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l'Sg;bi.1e Radio Services, WT Docket No. 96-6, Notice 9~ P;ppo.9d
B\11tma&ing erel. January 2S, 1996). Accordinq tC' Ameritech, the
FCC ill prapcsinq 1:hat broad band C!GS prcrvid.e.rs (which ineluc!e
cell~lar and PCS prQvide.s, be explicitly authorized to provide
f ixecl wireless lceal loop service. The FCC also souqht cOWllllllnts on
haw ~~ fixed services provided by the ~road band CMRS providers
should l:te re.gulated. Ameritech contends that given the historical
ciifferences and. the current. p:oc:ee.clinCJs, thi.s com:mi••ioft shculcl
not, as a mat"ter of lav, dete.r:rJline in this proctlQd.int; 'that 'the
terms of the Aqreement lIJUGt be made availal:tle to carriers other
than ems proviciers (Ameritech iteply Comments. pp. 7 , 8}.

V. CONCLUSION

The pertinent statut=ry fraMeWork of the A~ is as fallows:
telecommunications carriers may enter into ne90tiated agreements
providing for int.erconne~ion; the aqremaents must De su=ittad to
the Ccmmission for approval; the Commission must approve ar reject
the a.9~eellent (or a portion thereof), vi1:.h wri'tten finding's
relatintJ el:l cieficienciu. 'Ibl! commission JUly only njec:t: a
neqot.i.ated aqreem8n~ (or portion tllereot) if it finds that: it
di.cri~inates aqainse a telecommunications ca::ier ~ct a party to
the aqreaent or the implaeni:ation of the aCJ%'eemen1: 1s nct
consistent with the pg):)lic:: interest. cc:mvenience and nece••i-ty. In
smn, the comaisaion must clat:armina two issues: 1} any c!iscriJlirta­
tory i.mpact:$ on ncn-conuactinq partias a:nc1: 2) whether the
~oposedmannm: of implementinq the Aqree1Bent is aCJainS1: the publ.ic
in1:erest. We turn now to 1:hose issues.

None of the partici.~ have aIqUed. tba't the Agreement, on
it:.s face, C!is.criJainates ac;ainst a non-con1:.:ae::tinq party. our
review of t.he terml!l aDCi conc:liticns of the aqreem.ent CO!I'pel a
similar conclWiion. 'n1R p~ies are lese \man~u5 wilen the
prcpgsed lI.fthoc1 of implemant:ation is cc:mciaered. AJaeritach's
Statement in support of 'ReqUest fer Approval inclic:ates that
AlIler1tech "'Will make these arranc;ements available t:a any ccna:1Ilercial
tacbile radio service ("CDSft) providcars operatinq in Illinois
wi~in Ameritech'5 servicl! territory on the 5a31le terJDS and
condit:.ions. " This assertion is apparently in response to the
dicta~es of Section 2S2(i} of ~~e ~ct

St.aff, in its Brief, posits that "the AcJr._en~ at iSSQe will
[not J clisc:riminata aqainst A talec:cnnmunic:at:.ions carrier not a party
1:0 the aqreemtmt provided that Aller i tech is ot"c1erea tc make the
same tancs and. c.onclitions, as set forth in the Aqreem.ent. avai1ab1.
to any and. all o'ther requastinq telec:ommunica't.i=l'2e; carriers" (Staff
Brief at 4, emphasis in oriqinal). Sta:ff CC1nclucles that liJaitinC1
tha availability of the tllrms and condit.10fts of tl'1e A4r...-n't:.
solely ~o CMRS earri~rs would be discr~inatory.

-9-



96 1'1\-001

The commission rejects staff's ~lamentaticn approach. AS
notal:! previously, Section ZSZ requires thll examination of two
issues, wether the A4reement c:liscrilllinates aqainst a ngn-conuac:t­
inq party and wheothC!l:' the implcmumtatiQn of the Aqreement is nCJ1: in
the public interest. The discri~ination determina~ion shau14 be
confined to the terms of the Agreement itsalt, not the proposed
lIIanner of implementlltion. Here, as noted aboVe, neme of tha
partici~atinq parties expres$ed any concern crier the tarms and
cond1tione of tbe Aqrel!!Jlll!1Tt and the COJUllission concludes that there
is no discrUrinatory impact. We turn nov tQ the propocl2d mannl!r of
ilzrpluulInta1:ion.

Staff arques that ~ C=-missign shoul4 ensure that the terms
and conditions of the Agreement: are available to any "siJli1.arly
s1tuated" t:..~.cC1lDJn1nication.. carrier by raquirinq beritech to file
tarif f shellts in its EXehanqe Access (I •C. C. No. 21.) iPlcl CXRS
(I.C.C. No. 115) Tariffe. Ameritech opposes this, arquin9 variously
that: the Pederal Act contains no mention of tariffs, there is no
..ay Amaritach can tariff rates charqed it :by Cellular OTI.e-Ch1c:aqc;
talecommunicat1ons carriers are not substan~ially similar to ~s
providers and hav@ his~crica~ly been requlated differently,
includift9 a specific reference in ~he Act wbicn, a~ leas~ ~empor­
e.rily, exclUdes CDS providers f%'Om. the definition of local.
exc:hanCJe carrillrSJ,. Ameritach concludes by inclicatim;J it is villinq
to place a notice in i~s C!RS tariff indicating tbe existence cf
centracts, 'the terms and ecmd.itions of wh.ich are availa~le 1:.0 other
c:.M'RS carriers upon inquiry.

The commissicn has ravi8'l8d the'~ts of the parties and
concludes that Ameritecll should net be required to tariff 1:he terms
and conclitions of ~he Aqre_n-e. AS concecled by Staff, t:he Federal
Act, Which ia predicated upcm pro-eapetitive, dereCJDlatgry
princip~es, con~ains no =efe:.l:'lEUlce to tari~f5. In fact. by
estalol iab.ing and enc:curaqinq con'tr~ct neqotiations, which allow fer
the careful tailori.nq' of agreemen1:3 between parties, the ACi: BealS
to signal a reduced rgle for t;he tariff process, which is an
attempt to ere.toe a "ane size fits all" contract eft a "~aJce it or
leave it" oasis. In addi~ion, no one was able to 8uqqeB~ exactly
what such a 1:ariff would look lilce or the v.y in which .it would. DR
modified if a party exercised one ~f the ccntinqency clause. and
aclapt:ed. JIlorl! favorable tClnS at a 14te~ data. This dCtCls not:,
however, end th@ inquiry.

The C=-.ission shares staff's ccncerns over Ameritec:h's
represrmta'l:ion that: t:he ter::u and conditionc t:J~ this AqreeJllllni: will
be offered only to other c:.'fRS !=Jroviders. Ameritech' 5 a~ts
ccnc:erninq past aistinctiQns are at odds with its arqu:aents
conce:rnift9 t.lte prc-<=m:petitive c:1erequlatory thrust of the Act. One
c:'bVious distinction })etween thll old and the new approaches is found
l.n 'the dR:finitiona aClaptad. by ~~e new Act. While beritech is
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correet. that oms providers are not LECs as afinecl in the new Act,
they are "t:elecomIIUnicaticns carriers." Closer to home, the
c01lDIlission. in addrClssinq reciprocal CQ'lDpensaticn in O1S1:QIIF;;
First, formally established tbe qoal of arrivinq at a tim. when
lithe s;uae rates . . • apply for termination reqard.~ess of the
oriqinat:ing carrier" (CUBt01l9;;' First at 98). '!he Aqreemeni:. under
consideration here r by its terms. sets ratas strictly for termina­
tion. The rates should be available to anyone in the market for
this prccluc:t. The fact that ttle rates are currently unattractive
to Ukers other than QIRS proviclers claes not d'lanqe this princi.ple.
By effectuatinq this principle in tlle mannRr in which the Aqre-.ent
is implemented, the commission aS5~8S ~hat implementation is in
the pul:Jlic:: interest. New to the manner cf impl.e:menta't.ion.

A:me.rit.ech Il~incis will l:>e ordered to insert in both its
EXchantge AccesS and Cl!!IRS t.ariffs, tariff sheets reflectinq the fac~

that it b.as entered into agreements pursuant to the! Federal
Teleccmmunica1:igns Act. of J.996. The Exc:hanqe ACcess 1;.ariff sh••ots
shall be placed in the lIec:ticn on End Office IlTtegra.t:icn. '!'he
sheets shall co~tain the docket n'lIDlber apprcvinq the Aqreement, the
name of the ccmtractinq party and ttle expiration date of the
AqreUU!!ll't, if any. The Ac;raement itself shall be filed under
separate cover within five days of approval by the CCDi.ssiol'l and
maintained in a separate binder by the Office of 'the Chief Clerk.
All S'UJ:::rsequ.ently approvK aqreeDl8l1ts .nall be riled and main-t.ai%led
in if. s1mi~ar 1Ial'U'1er. AJleritech shall. notify 'the Office of the
Chief Clerk upon the expirat.ion of any a~aem.ent and sha~~ uplate
the agreOJe.nt sheets in each tarif! 1=ck as agreement.s are apprO'Ved
or expire. In this manner int.erested. parties will have ready
access to "the teru and eonc!itiona Amerite= is ooliqated to
p~idQ requeS1:inq t.elecommunications c:arriers under Section 252 (i)
of the Act.

VI. FINDIl1GS AND 9JY'p!l!G PMAGlW'HS

The comm.is.ic;m, bavinq cons idered the en~ire record and. bei.nq
fully advised in the premises, is of the opinion and finds tha"t.:

ell Ameritec.h Il~inois is a telecommuaica'ticns carrier as
d8ftfted in section 13·202 of the Public utilities Act
which provides te~ecollUllunicationsservices as defined in
Section 13-202 of the PUblic utilities Act;

(~) beritach Illinois and Southwestern Bell MOQile Systos,
Inc. dl''Q/a. cellular one-Chicago have entered into a
negotiated Aqre~nt da~ed MarCh 22, 1996, and addendum
da:tec1 April 30, 1996, which has been SUbait:ted to the
commission for approval under section 252 (e) of 'tJle
Teleco.munica~ions Ac~ of 1996:

. ,
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(J) the Cammi••iol'l 1).85 jurisdiction Qf the parties: hlttf!1:0 and
the subjec~ matter hereof:

(4) the recitals of fact and conclusions reached. in the
prefatory portion of this Order are supported by the
record end are hereby a40ptaci as findings of faet;

( 5 ) ~e AgrQQlIlent between b.eritach and Cellular Cne-c:hica9c
does not discriminate against a telecommunications
carrier not a party to the Agreement;

(6} in order "to assure t:hat the! impleJllentation ot the
Aqreemeftt is;. in the public ir1t.erest, AlIleritech should.
implesMlnt the Aqreemant by filin9 it with the Chief Clerk
of tile C:~ssion under set?arate cover within five clays
of approval by the COJD:IDiss ion. 'the dUef Clerk of the
CQlRIIlission shall plaesa the A9reement in a tlind.er Wlich is
intended to be used fer tha filing of all future negoti­
ated aqreCDlents approved by the commission under section
252(e) of the Act;

(7) A:IIleritacl1 shoUld. a~so placa replacaaent sheets in its
ExchaftCJe Ac:ee.. and Q!RS tariffs cc:rnsistent wii:h d2e
dis~s81on above; a sample replacement taritt sheet is
append.ed to this Ord.er as Appenciix A;

(8) the tariff :fil.ci J:1y AJIleritech and designated as TRPl 266
should be withdrawn by Ameri~eeh;

(9) apprcval of this AqreE!1Dent does n01: ha"e any prece4ential
affect to any future ne.qotiated agreeJDents or Ccmaission
Orders;

(10) approval of this Aqr8emen~ does net sub8ti~te for the
Ccm:1Ii.8 ion's 1c:mq-term po1 icy qoll.lS r8CJ'Brciinq terMination
of local exchange ~affic between carriers.

11' IS TB!:RE1'tnU: ORDERED by the Illinc:.s Commerce CCDlmission
that the AcJre-ent datecl liard! 22, 1996, and adden~ datad April
30, ~996, be~en Ameri~ecn Illinois and Southwestern Bell Mabile
systems. IDC. d/~/a Cellular One-Chicaqo is approved pursuant to
Section 2S2(e) of the ~elecOMmunicationsAct of 1996~

r:r IS FOR'f.BD CRDEREO ~r AJleritec.'l shall c=mpl.y with
finQinqs {6}, (7) and (8) hereinabove within 5 days of ~~a dat~ of
tn.i S Orden:".
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1'1' Is EOlttHER oJtDEllEO that this orc!e.r is final; it is not
subjac~ to the Administrative Review Law.

By order of the cammizsion ~~is 26th day of June, 1996.

(SIGNED) Dan Miller

Chairman

(5 E A L)
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APPESDIX A

Amer i tech has entered into Aqreements with
telecommunications carriers pursuant ~o Sections ZSl and 252 of
the Feder~l Telec~unicationsAct of 1996. See~ion 252(i) ot
the Act provides that ~rit.ch must~ available any
interconnection, service I or natworx alaen-c provics.s Tmdar lIuch
an aqraemant to any other roquest:.iDc:J ~.laC:omm.uJ'licationscarrier
upon ~he same teras and conditions as those provided in the
aqree:mcmt. Ameritec.h"s Ac;:reements have been filed with the
Office of the Chie~ Clerk as ~o.. The contracts
Available to takers of the serv1ce tariffea-In this volume are:

Occka't. No.--- Expiration Oate _ Contracting Carrier _


